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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO. 488/2019 (S.B.)

Pramod Manoharrao Wargantiwar,

Age: 48 years, Occu: Secondary Teacher,
Add: Government Secondary and
Higher Secondary Ashram School,
Rangi, Taluka: Dhanora,

Distt. Gadchiroli.

Sanjay Dadaji Gottamwar,

Age: 46 years, Occu: Secondary Teacher,
Add: Government Secondary Ashram School,
Bhadbhidi, Taluka: Chamorshi,

Distt. Gadchiroli.

Nagesh Kisan Wanjari,

Age: 46 years, Occu: Secondary Teacher,
Add: Government Secondary Ashram School,
Halewara, Taluka: Ettapalli,

Distt. Gadchiroli.

Vijay Jayram Deotale,
Age: 52 years, Occu: Secondary Teacher,
Add: Government Secondary Ashram School,

Markhandadeo, Taluka: Chamorshi,



Distt. Gadchiroli.

Dulsa Gassi Rapaniji,

Age: 47 years, Occu: Secondary Teacher,
Add: Government Secondary Ashram School,
Markhandadeo, Taluka: Chamorshi,

Distt. Gadchiroli.

Chandrashekhar Shivram Dharne,

Age: 49 years, Occu: Secondary Teacher,
Add: Government Secondary Ashram School,
Zinganur, Taluka: Sironcha,

Distt. Gadchiroli.

Siddharth Laxmanrao Padvekar,

Age: 56 years, Occu: Secondary Teacher,
Add: Government Secondary Ashram School,
Mulchera, Taluka: Mulchera,

Distt. Gadchiroli.

Surendra Deoram Nandanwar,

Age: 50 years, Occu: Secondary Teacher,
Add: Government Secondary and
Higher Secondary Ashram School,

Sode, Taluka: Dhanora,

Distt. Gadchiroli.
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Jayshree Dhanilal Sahare,

Age: 46 years, Occu: Secondary Teacher,
Add: Government Secondary and
Higher Secondary Ashram School,

Sode, Taluka: Dhanora,

Distt. Gadchiroli.

Purushottam Vithoba Bhoyar,

Age: 48 years, Occu: Secondary Teacher,
Add: Government Secondary and
Higher Secondary Ashram School,
Rangi, Taluka: Dhanora,

Distt. Gadchiroli.

Kishor Kashiram Barde,

Age: 53 years, Occu: Secondary Teacher,

Add: Government Secondary Ashram School,

Gyarapatti, Taluka: Korchi,
Distt. Gadchiroli.

Manish Waman Ghodam,

Age: 46 years, Occu: Secondary Teacher,

Add: Government Secondary Ashram School,

Tadgaon, Taluka: Bhamragadh,
Distt. Gadchiroli.

Shadanan Damodar Bhure,
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Age: 51 years, Occu: Secondary Teacher,

Add: Government Secondary Ashram School,

Gyarapatti, Taluka: Korchi,
Distt. Gadchiroli.

Pushpalata Sanjay Kokode,

Age: 47 years, Occu: Secondary Teacher,
Add: Government Secondary and
Higher Secondary Ashram School,
Yengalkheda, Taluka: Kurkheda,

Distt. Gadchiroli.

Suman Bhudaram Madavi,

Age: 50 years, Occu: Secondary Teacher,
Add: Government Secondary and
Higher Secondary Ashram School,
Korchi, Taluka: Korchi,

Distt. Gadchiroli.

Kishor Baburaoji Bezalwar,

Age: 52 years, Occu: Secondary Teacher,
Add: Government Secondary and
Higher Secondary Ashram School,
Karwafa, Taluka: Dhanora,

Distt. Gadchiroli.

Jayraj Rupsen Sonule,
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Age: 48 years, Occu: Secondary Teacher,
Add: Government Secondary Ashram School,
Mulchera, Taluka: Mulchera,

Distt. Gadchiroli.

Vidhya Dinkar Shrigurwar,

Age: 50 years, Occu: Secondary Teacher,
Add: Government Secondary and
Higher Secondary Ashram School,
Regadi, Taluka: Chamorshi,

Distt. Gadchiroli.

Jiwandas Vinayak Abhare,

Age: 51 years, Occu: Secondary Teacher,
Add: Government Secondary and
Higher Secondary Ashram School,
Khamancheru, Taluka: Aheri,

Distt. Gadchiroli.

Manikrao Govindji Maind,

Age: 53 years, Occu: Secondary Teacher,
Add: Government Secondary Ashram School,
Angara, Taluka: Kurkheda,

Distt. Gadchiroli.

Anil Wasudeorao Somankar,

Age: 52 years, Occu: Secondary Teacher,
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Add: Government Secondary Ashram School,
Bhadbhidi, Taluka: Chamorshi,
Distt. Gadchiroli.

Ravilal Kewadram Lade,

Age: 54 years, Occu: Secondary Teacher,
Add: Government Secondary and
Higher Secondary Ashram School,
Yengalkheda, Taluka: Kurkheda,

Distt. Gadchiroli.

Prashant Shrikant Giri,

Age: 48 years, Occu: Secondary Teacher,
Add: Government Secondary Ashram School,
Sonsari, Taluka: Kurkheda,

Distt. Gadchiroli.

Vyankatrao Gomaji Chacharkar,

Age: 48 years, Occu: Secondary Teacher,
Add: Government Secondary and
Higher Secondary Ashram School,
Karwafa, Taluka: Dhanora,

Distt. Gadchiroli.

Kishor Monaji Misar,
Age: 47 years, Occu: Secondary Teacher,

Add: Government Secondary and

0.A.No. 488 of 2019



26.

27.

28.

29.

Higher Secondary Ashram School,
Yengalkheda, Taluka: Kurkheda,
Distt. Gadchiroli.

Rupchand Gopalrao Tumram,

Age: 50 years, Occu: Secondary Teacher,
Add: Government Secondary and
Higher Secondary Ashram School,
Karwafa, Taluka: Dhanora,

Distt. Gadchiroli.

Daulat Chintaman Shimpi,

Age: 46 years, Occu: Secondary Teacher,

Add: Government Secondary Ashram School,

Halewara, Taluka: Ettapalli,
Distt. Gadchiroli.

Milind Haridas Nimgade,

Age: 51 years, Occu: Secondary Teacher,
Add: Government Secondary and
Higher Secondary Ashram School,
Yengalkheda, Taluka: Kurkheda,

Distt. Gadchiroli.

Dadaji Pandhurang Deshmukh,
Age: 54 years, Occu: Secondary Teacher,

Add: Government Secondary and

0.A.No. 488 of 2019



30.

31.

32.

33.

Higher Secondary Ashram School,
Ramgad, Taluka: Korchi,
Distt. Gadchiroli.

Manohar Lachcha Medi,

Age: 46 years, Occu: Secondary Teacher,
Add: Government Secondary Ashram School,
Todsa, Taluka: Ettapalli,

Distt. Gadchiroli.

Shankar Bapuji Yadawar,

Age: 53 years, Occu: Secondary Teacher
Add: Government Secondary Ashram School,
Halewara, Taluka: Ettapalli,

Distt. Gadchiroli.

Prakash Shyamgiri Rignathe,

Age: 47 years, Occu: Secondary Teacher,
Add: Government Secondary and
Higher Secondary Ashram School,
Karwafa, Taluka: Dhanora,

Distt. Gadchiroli.

Ishwardas Kiasan Janbandhu,
Age: 53 years, Occu: Secondary Teacher,
Add: Government Secondary and

Higher Secondary Ashram School,
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Ramgad, Taluka: Korchi,
Distt. Gadchiroli.

Sudhir Shantaram Shende,

Age: 52 years, Occu: Secondary Teacher,
Add: Government Secondary Ashram School,
Potegaon, Taluka: Gadchiroli,

Distt. Gadchiroli.

Prabhudas Punnaya Sadamwar,

Age: 50 years, Occu: Secondary Teacher,
Add: Government Secondary and
Higher Secondary Ashram School,
Jarawandi, Taluka: Ettapalli,

Distt. Gadchiroli.

Pritam Sukhdev Khobragade,

Age: 55 years, Occu: Secondary Teacher,
Add: Government Secondary Ashram School,
Markhandadeo, Taluka: Chamorshi,

Distt. Gadchiroli.

Kishor Shivram Tumsare,

Age: 50 years, Occu: Secondary Teacher,
Add: Government Secondary Ashram School,
Bhakrondi, Taluka: Kurkheda,

Distt. Gadchiroli.
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Vandana Wamanrao Mahale,

Age: 50 years, Occu: Secondary Teacher,
Add: Government Secondary and
Higher Secondary Ashram School,
Regdi, Taluka: Chamorshi,

Distt. Gadchiroli.

Shyamrao Rajeshwar Mandalwar,

Age: 50 years, Occu: Secondary Teacher,
Add: Government Secondary and
Higher Secondary Ashram School,
Potegaon, Taluka: Gadchiroli,

Distt. Gadchiroli.

Dhanwanti Yashwantrao Meshram,

Age: 52 years, Occu: Secondary Teacher,

Add: Government Secondary Ashram School,

Markhandadeo, Taluka: Chamorshi,
Distt. Gadchiroli.

Anandrao Wasudeo Borkar,

Age: 51 years, Occu: Secondary Teacher,

Add: Government Secondary Ashram School,

Potegaon, Taluka: Gadchiroli,
Distt. Gadchiroli.
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Anil Ambadas Ramteke,

Age: 54 years, Occu: Secondary Teacher,
Add: Government Secondary and
Higher Secondary Ashram School,
Rangi, Taluka: Dhanora,

Distt. Gadchiroli.

Umakant Uttamrao Dhok,

Age: 47 years, Occu: Secondary Teacher,
Add: Government Secondary Ashram School,
Murumgaon, Taluka: Dhanora,

Distt. Gadchiroli.

Radheshyam Motiram Patre,

Age: 56 years, Occu: Secondary Teacher,
Add: Government Secondary Ashram School,
Ghati, Taluka: Kurkheda,

Distt. Gadchiroli.

Mangeshkumar Waman Bramhankar,
Age: 46 years, Occu: Secondary Teacher,
Add: Government Secondary and
Higher Secondary Ashram School,

Ghati, Taluka: Kurkheda,

Distt. Gadchiroli.

Applicants.
Versus
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1 The State of Maharashtra,
through its Secretary,
Tribal Development Department,
M.S., Mantralaya, Mumbai-32.

2 Tribal Commissioner,
Commissionate, Nashik.

3. Additional Tribal Commissioner,
Adiwasi Vikas Bhawan, Giripeth,
Nagpur.

4, Project Officer,
Integrated Tribal Development Project,
Gadchiroli,
Dist. Gadchiroli.

5. Project Officer,
Integrated Tribal Development Project,
Aheri,
Dist. Gadchiroli

6. Project Officer,
Integrated Tribal Development Project,
Bhamragarh,
Dist. Gadchiroli.

Respondents

Shri S.N.Gaikwad, 1d. Advocate for the applicants.
Shri A.M.Khadatkar, 1d. P.O. for the respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGMENT
Judgment is reserved on 034 Jan., 2024.

Judgment is pronounced on 10t Jan., 2024.
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Heard Shri S.N.Gaikwad, 1d. counsel for the applicants and

Shri A.M.Khadatkar, 1d. P.O. for the Respondents.

2. The applicants are working as Secondary School Teachers in

various Ashram Schools in Naxal Affected Area.

3. The impugned orders of recovery dated 18.04.2019,

29.04.2019 and 30.04.2019 are collectively marked A-11.

4, It is the contention of the applicants that as per G.R. dated
06.08.2002, on getting benefits of one step promotion from pay scale of
Rs. 9,300-34,800/- they became entitled to Grade Pay of Rs. 4,800/-.
Stand of the respondents, on the other hand, is that Grade Pay of Rs.
4,400/- was payable considering Pay Band/ Grade Pay made applicable

to Secondary Teachers (Trained/Assistant Teacher) as follows:-

Pay Band- 9300-34800 - Grade Pay 4300 (Original Pay Scale)
Pay Band- 9300-34800 - Grade Pay 4400 (Senior Pay Scale)

Pay Band-9300-34800 -Grade Pay 4800 (Selection Pay Scale)

5. The issue involved in this O.A. is already decided by this
Bench by judgment dated 25.04.2023 in O.A. No. 719/2017. In this

judgment it is held:-
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5. The applicants have relied on Clause 7 of G.R. dated 06.08.2002
(A-3). The heading, opening part and Clause 7 of the G.R. read as under

FRTIAA HOTAG! (A Felt BRIGH BRI 3tidew!-Ad! Bt Heariet Apiaeis dd
fafga a0 fafae Facidier vepslia 3neer fwiia .

3nfeartt/ AU HOTAA TR 3 ARiid SN E 3 EANEIEA SO, AdGATE
a FRifA oA = HEnd AfEERt a0t e Hesita Frgad B0 naedes 3ug. A
T fER e Asdia 3feart/AceRa Q5 gldew AHdealie a wrig@ 3tdwrt/
FHHAR ATt AAYD BTAHAC! AR FEhet YA APIGRAD Ja 3d 3R

0. Td USRS Uebd Ugle=tall-

SART @ ARTEIRA A HEA BTG WAE TR -3 d 8 ALhA Ad TGRS
el ARl fER @ A HRRA JRTATR BBl Afsh LR Bt Hos TR
FASlipdt ate TRl AAAA @ = IEguonE Ada fEfdadtar @ qvena w@n. s
HHRARY/ 3Mepl-Aiett Adr3idotd nsa=iia Fore Astela delell @ sl U= Al
TSR dqATAl ABH TR FAA. &l UHRR Udleeitat At f&aties 9 Jot 2002 TRgA
3HAAE Ao At Astia pRaE/ et snfard/Aecud a5 BrRRa 3™ widd
A FEA. A QG HHARY/3MBR o snfzard s wa e @t &
Ao Aot Iqasioiia gaten Aqae IR Aat BiSet.

6. Annexure-4 is the clarification dated 18.04.2011 in respect of
implementation of G.R. dated 06.08.2002. It states :-

IR IRBIGAR FHAA-AR/ HEH-TRA SR TEEdd U8 3ueTeel 3R R Ureetc e
TS IqASIUN THIR U it 3R G d SR UMl AFGAA UG Ul
A TR AHAG TG [Seicell Asiiepd AR AqAT A K.

Thereafter a circular was issued on 28.01.2003 (A-5). It states:-

1 PR A ereeE™ Ad &Y, A faetpndia sufzarit Aeicasa a1 B HI0-Aisl
3ad ATl R AR dda fdadien et et S| @@l dgaa weidw
f3te1epiatt, FeaiHen Batepiat Bue Adst Avlia das= f=fdadt & 3wl farom e sd,
AT Aecald URHUBR! AN dodt aRaAR ddat et sad Fen ufeRd B SRAdE.
3R A 9 A e Bl RGR e 3T dad PFACBS I Azafte
B 2 T U3 MU BRNAAA Al BRTAADZH 3Ucteel Bt [t a et Feal Awtaeta it
AT ATAINGA USEEA APIGAA AP HHARY/ 3G Alen 3aa e FrotagAr
UHXR UGIEEtal i 3 30 g das Big 8 &t Ad 31,

AT UIIH Ya:2a JfAA FHoAA A Y, A oot featies 0§ .0¢.R00R ufiRess o Aefie
WIS TRRAE ARG AWAT T AIFACR T [§&{es 9¢.08.2099 3 et
TRER FRAE FHRE @ Deledl BTG SFAE A HRAANA [enideis AR Bl

7. Annexure-A-6 shows that the applicants have been fixed in the
pay scale of Rs. 9,300-34,800/- with G.P. Rs.4,400/-. It is their
contention that they are entitled to get pay scale of Rs. 9,300 -
34,800/- with G.P. 4,800/-. According to the applicants, some
employees whose cases are identical have been fixed in the pay scale of
Rs. 9,300-34,800/- with G.P. 4,800/- as can be gathered from perusal of
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documents collectively marked A-7 (at PP. 70 to 78), and further
perusal of A-8 (at PP. 79 to 82) will reveal that this pay fixation has
been verified by pay verification unit.

8. Grievance of the applicants is that various representations
(Collectively marked A-9) made by them have gone unheeded. Hence,
this original application.

9. In his reply at PP. 94 to 98 respondent no. 2 has raised following
contentions:-

“The applicants are presently working in the pay scale of Rs. 9300-34800
in Grade Pay of Rs. 4300/-. Therefore, as per G.R. dated 6.8.2002 the
applicants are eligible to get the benefit of one step promotion in the
nearest higher pay scale (Senior Scale) I.e.Rs.9300-34800 in Grade Pay of
Rs.4400/-. As per Maharashtra Civil Service (Revised Pay) Rule, 2009,
there are three tier pay scales for Secondary Teachers
(Trained)/Assistant  Teachers working in Tribal Development
Department. Therefore, the applicants are only eligible to get the
immediate next pay scale i.e. Rs. 9300-34800 in Grade Pay of Rs.4400/-.

The Finance Department vide Govt. Resolution dated 05.05.2010 has
categorically clarified about the pay fixation of the government
employees. As per para 2.1 (b) (1) of the G.R. dated 05.05.2010, if the post
does not carry additional job and responsibilities after the promotion
and if it is sanctioned in Non- Functional Pay Structure, then such
employees shall be granted promotion in the Grade Pay of appropriate
promotional post of pay structure or Non Functional Pay Structure.
Therefore, it is crystal clear that the applicants fall in this category and
no additional job and responsibilities lie on them after the promotion.
Hence, they are only entitled to next promotional pay structure i.e.
Rs.9300-34800 in Grade Pay of Rs.4400/-"

To support these contentions respondent no. 3 has relied on the entry
at Sr. No. 33 in A-R-3-I. It is as under:-

337 eatHes Brawes (uididia) /FEees Beie  8800-000 R300-38C00 8300

33.Secondary Teacher (Trained)/Assistant Teacher 6500-10500 9300-34800 4400
(Senior Scale)

7500-12000 9300-34800 4800

10.  Respondent no. 3 has also relied on the following portion of the
Maharashtra Civil Services (Revised Pay) Rules, 2009 (A-R-3-1I):-

R.¢ AGRISE AR AT (dcte) fAga, eo¢ e =ar 7 23(2) 7 22 () TR
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AdAATRa N HGH -

(37) adtel T 22 (%) FHEiel RS AT YA THEY HFRISE AFRY
Tar (GuTd dae)) f@g#, 00) =7 T ¢3 =7 AATCT FLURO STl
3. FUTSIT Uglealdldd] 318 Fgccardl sl fohdl STETEGIRAT I
IS T 3 [ATH ¢3 FAR AAAARIAT et dderare fafaafad
0TI Irdl.

() TeleeTdidd’ 318 Agccarll Fded Far Seeer=ar Ad J9die
degT d8d hTATcHS ddaTaide] (Non Functional Pay Structure) ?FIGLT

(%) Il SSALY SGof Bid AT, HHATITAT ddTaSHYTS ddeITd
FGof BIUTR ATET ATH, ATl TATTEUA UG IeAd AT UGl ddeTaiRdelcirel
/ FhATcH AdTEetciTel U3 dciel HoL HIUAT 1.

11.  Intheir rejoinder the applicants have contended as follows:-

As per Rule 2.38 (b) of the Ashram School Code, the promotional post of
Secondary School Teacher is Head Master, Secondary School, as nearest
post for the applicants is in existence, therefore, as per the Government
Resolution, the applicants are entitled to the pay-scale and grade pay of
that particular promotional post and not to the senior scale of the same
post i.e. Rs.4400/-, as erroneously interpreted by the Respondent No.3. A
copy of the relevant provision of the Ashram School Code is annexed
herewith and marked as ANNEXURE-'A-10".

The Maharashtra Civil Services (Revised Pay) Rules, 2009, in its
schedule under part (24), Tribal Development Department, entry No. 16,
clearly provide for the pay-scale and grade pay designated for the post of
Head Master, Secondary School, working in the Tribal Development
Department as Rs.9300-34800 and 4800 Grade Pay respectively.
Therefore, the applicants are entitled to the Grade Pay of Rs.4800/- as
per the provision of the said Government Resolution. The Respondent
No.3, in his reply, has deliberately annexed only that page of the said
Schedule, as Annexure R-3-1, which is next to the page, where the
relevant Grade Pay of the Head Master, Secondary School, has been
provided for, thereby suppressing the material provision and misleading
this Hon'ble Court. A Copy of the aforementioned provision is annexed
herewith and marked as ANNEXURE 'A-11".
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The Respondent No. 3, has contended that the applicants are
entitled to Grade Pay of Rs.4400/- as per the Government Resolution
dated 05-05-2010 which provides for pay-fixation of Government
employees. Part 2.1(b) of the said Government Resolution provides that if
the post does not carry additional job and responsibility after the
promotion and if it is sanctioned in non-functional pay-structure, then
such employees shall be granted promotion in the grade-pay of
appropriate promotional post of pay structure or non- functional pay-
structure.

This contention is baseless and without merit as the said
Government Resolution is of general application to all employees while
the applicants come within a specific category of employees who are
working in tribal and Naxalite areas, for the benefit of whom Clause 7 of
the Government Resolution dated 06-08- 2002 has been specially brought
into effect. The purpose of the said Clause is to provide incremental pay
to employees as incentive and encouragement for working and living in
such remote areas and not for performance of additional duties.

12.  In chart at P. 118 pay band of Headmaster, Secondary School is
given as follows:-

16.aneatae Fz=nezus/Head Master, Secondary School 7500-12000 9300-34800 4800/-

13.  The applicants, on the basis of documents relied upon by them,
have demonstrated that they are entitled to pay scale of Rs. 9,300-
34,800 with G.P. 4,800/- from the relevant, respective dates and Rules
11 (1) and 11 (2) of the Maharashtra Civil Services (Revised Pay)
Rules, 2009 shall not be applicable to their cases in view of clear
intendment of G.R. dated 06.08.2002. The applicants are held entitled
to pay scale of Rs. 9,300-34,800/- with G.P. 4,800/- from the date
applicable to each one of them.

It may be reiterated that stand of the respondents in O.A. No.

719/2017 was identical to the one taken in this O.A..

7.

In the result the impugned communications (A-11,

collectively) are quashed and set aside. The 0.A. is allowed with no

order as to costs.

Member (J)

Dated :- 10/01/2024

aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 10/01/2024

and pronounced on

Uploaded on : 11/01/2024



